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IN THE DISTRICT COURT OF DOUGLAS COUNTY, NEBRASKA 
 

JEFFREY JENSON and BRETT WAGNER,  
individually and on behalf of all others  
similarly situated, 
 
 
            Plaintiffs, 
 
                 v. 
 
SAFECO INSURANCE COMPANY OF 
ILLINOIS, 
 
           Defendant. 

CASE NO. D01CI200010735 
 
 
 
CLASS-ACTION AMENDED 
COMPLAINT FOR DAMAGES AND 
DEMAND FOR JURY TRIAL 

 

 
 

Plaintiffs, Jeffrey Jenson and Brett Wagner, individually and on behalf of all others 

similarly situated, files this Class Action Complaint against Safeco Insurance Company of Illinois 

(“Safeco” or “Defendant”) and in support states as follows: 

NATURE OF THE ACTION 

1. This is a Nebraska class action lawsuit by Plaintiffs, individually, and on behalf of 

a putative class of persons, who were insureds under Safeco Insurance Company of Illinois 

automobile policy for private passenger auto physical damage, pursuant to which Defendant was 

required to pay the applicable sales tax for a damaged or stolen vehicle as part of a payment of 

loss. 

2. Insureds, such as Plaintiffs and the putative Class Members, pay a premium in 

exchange for Safeco’s promises under its automobile policy.   

3. Nevertheless, Safeco failed to include sales tax in making its loss payment to Class 

Members in breach of its clear policy promise.  
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4. This lawsuit is brought by Plaintiffs individually and on behalf of all other similarly 

situated insureds who suffered damages due to Safeco’s failure to pay sales tax. 

JURISDICTION AND VENUE 

5. This Court has jurisdiction over this action pursuant to Neb. Rev. Stat. § 24-302.  

6. This Court has personal jurisdiction over Defendant because the Defendant at all 

times material hereto was licensed to transact in insurance in the State of Nebraska, has offices in 

the State of Nebraska, writes millions of dollars in premiums in the State of Nebraska, and engages 

in substantial business activities in the State of Nebraska. 

7. Venue is proper in this Court, pursuant to Neb. Rev. Stat. § 25-403.01, because the 

cause of action arose in this County, the transaction, or some part of it, occurred in this County, 

and Defendant is not a Nebraska resident.  But Defendant does conduct customary and extensive 

business in Douglas and Dawson County and is subject to personal jurisdiction here.  

THE PARTIES 

8. At all times material hereto, Plaintiff Jeffrey Jenson is and was a citizen of the State 

of Nebraska and domiciled in Douglas County. 

9. At all times material hereto, Plaintiff Brett Wagner is and was a citizen of the State 

of Nebraska and domiciled in Dawson County. 

10. At all times material hereto, Defendant is and was a corporation located in the State 

of Illinois and authorized to transact insurance in the State of Nebraska and conducting a 

substantial part of its business in Douglas and Dawson County. Defendant’s principal place of 

business and headquarters are both located in the State of Illinois. 
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SAFECO POLICY 

11. The Form Policy issued by Safeco to the Plaintiffs and all putative class members 

are virtually identical in all material respects. Affixed hereto is the Policy Form issued to Mr. 

Jenson and Mr. Wagner (the “Policy”). The terms therein are applicable and identical to the terms 

applicable to Mr. Jenson and Mr. Wagner and all putative class members.  See Exhibit A. 

12. In its standardized Policy, Defendant promises to pay for “direct and accidental 

loss” to a covered auto. Id. at 17.  

13. In the event that an insured’s covered auto sustains loss, Defendant explains, in its 

“Payment of Loss” section, “we may pay for loss in money or repair or replace the damaged or 

stolen property.” Id.  

14. Defendant further promises “[i] we pay for loss in money, our payment will include 

the applicable sales tax for the damaged or stolen property.” Id.  

PLAINTIFF JEFFREY JENSON’S ACCIDENT 

15. At all times material hereto, Plaintiff insured a 2013 Chrysler 200 under the Policy 

issued by Safeco. 

16. On or about June 18, 2018, the insured vehicle sustained loss or damage, after 

which Plaintiff filed a claim for property damage with Safeco.  

17. Following the filing of said claim, Defendant determined that the vehicle was a total 

loss with a base vehicle value of $12,621.00 and an adjusted vehicle value of $11,916.00. Exh. B 

(Valuation Report).  

18. Safeco calculates the base and adjusted value through a third-party vendor 

(“CCC”), which bases vehicle valuations on the cost to purchase similar vehicles with similar 
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conditions and mileage. First, CCC identifies the underlying value of comparable vehicles, from 

which it adjusts based on any differences in mileage, trim, options, etc. See Exh. B. 

19. CCC calculated that the sales tax on the adjusted vehicle value was $834.12. Id. at 

1.  

20. However, Safeco removed sales tax when making payment. Instead, Safeco paid 

only the adjusted vehicle value of $11,916.00 minus the deductible of $750.00 for a total payment 

of $11,166.00. By failing to include sales tax in making payment for the loss, Safeco breached its 

contract with Plaintiff. Exh. C (Settlement Letter).  

21. Nothing in the Policy unambiguously excludes sales tax or contradicts Defendant’s 

promise to pay sales tax where it pays for the loss in money. To the extent the applicable limitation 

on liability is the vehicle’s actual cash value, such limitation does not operate to exclude or subvert 

Defendant’s explicit and unambiguous promise to include payment for sales tax in its loss 

payments.  

22. Similarly, Safeco failed to pay sales tax to all members of the Class, defined below, 

and thus breached its contract with all such Class Members. 

PLAINTIFF BRETT WAGNER’S ACCIDENT 

23. At all times material hereto, Plaintiff insured a 2015 Lincoln Navigator L Sport 

Utility 3.5L Turbocharged under the Policy issued by Safeco. 

24. On or about November 6, 2018, the insured vehicle sustained loss or damage, after 

which Plaintiff filed a claim for property damage with Safeco.  

25. Following the filing of said claim, Defendant determined that the vehicle was a total 

loss with a base vehicle value of $31,569.00 and an adjusted vehicle value of $34,006.00. Exh. B 

(Valuation Report).  
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26. Safeco calculates the base and adjusted value through a third-party vendor 

(“CCC”), which bases vehicle valuations on the cost to purchase similar vehicles with similar 

conditions and mileage. First, CCC identifies the underlying value of comparable vehicles, from 

which it adjusts based on any differences in mileage, trim, options, etc. See Exh. B. 

27. CCC calculated that the sales tax on the adjusted vehicle value was $2,380.42. Id. 

at 1.  

28. However, Safeco removed sales tax when making payment. Instead, Safeco paid 

only the adjusted vehicle value of $34,006.00 minus the deductible of $1,000.00 for a total 

payment of $33,006.00. By failing to include sales tax in making payment for the loss, Safeco 

breached its contract with Plaintiff. Exh. C (Settlement Letter).  

29. Nothing in the Policy unambiguously excludes sales tax or contradicts Defendant’s 

promise to pay sales tax where it pays for the loss in money. To the extent the applicable limitation 

on liability is the vehicle’s actual cash value, such limitation does not operate to exclude or subvert 

Defendant’s explicit and unambiguous promise to include payment for sales tax in its loss 

payments.  

30. Similarly, Safeco failed to pay sales tax to all members of the Class, defined below, 

and thus breached its contract with all such Class Members. 

CLASS ALLEGATIONS 

31. Pursuant to Neb. Rev. Stat. § 25-319, Plaintiffs brings this action as representative 

of the Class defined as follows: 

All Nebraska insureds, under a policy issued by Safeco covering a vehicle 
with private-passenger auto physical damage coverage for comprehensive 
or collision loss, who, within the time-period of five years prior to the filing 
of this lawsuit through the date of the certification Order, submitted a first-
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party property damage claim determined by Safeco to constitute a covered 
loss claim and where the loss claim payment did not include sales tax. 
 

32. The Policy, including comprehensive and collision coverage and the Payment of 

Loss section, are materially identical as to Plaintiffs and all members of the Class, and apply 

equally to Plaintiffs and all members of the Class. 

33. There are numerous parties such that it would be impracticable to bring all the 

parties before the court. For example, upon information and belief and based on the premiums 

written in this state by Safeco and Safeco’s loss ratio (percentage of premiums collected paid on 

claims), Plaintiffs estimate there are thousands of members of the Class.  

34. Additionally, there exists a question of common interest as to members of the Class 

– namely, whether sales tax should be paid as part of a payment of loss under the Policy. 

35. This case is ideally suitable for class treatment because the common question (a) is 

a legal question of policy interpretation resolvable as a matter of law by this Court and (b) this 

Court’s determination will resolve virtually the entirety of each member of the Classes’ claims in 

one stroke. If this Court determines that a loss payment includes sales tax, then every member of 

the Class is entitled to payment of sales tax (less the amount, if any, previously paid). 

36. Calculation of such damages will be a ministerial effort based on data and records 

in Defendant’s possession and kept as a normal, business practice.  

37. Moreover, it would be a significant waste of judicial and party resources to file 

thousands of individual lawsuits merely to resolve the exact same question of policy interpretation, 

and to do so would unnecessarily create the risk of inconsistent adjudications and conflict within 

and between the courts. It is far more efficient – and far more preferable – to resolve the centrally 

dispositive question of policy interpretation for thousands of Class Members in a single stroke.  
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38. Importantly, Plaintiffs and the undersigned have no conflicts adverse to those of the 

Classes, and there are no other issues or facts that preclude class treatment or render it less than 

ideal for any reason.  

COUNT I: BREACH OF CONTRACT  
 

39. Paragraphs 1 through 38 are hereby incorporated by reference. 

40. This count is brought by Plaintiffs Jeffrey Jenson and Brett Wagner individually 

and on behalf of the Class Members. 

41. Plaintiffs were party to an insurance contract with Safeco as set forth herein. All 

Class Members were parties to an insurance contract with Safeco containing materially-identical 

terms. Plaintiffs and members of the Class satisfied all conditions precedent.  

42. Plaintiffs and all Class Members made a claim determined by Safeco to be a first-

party loss under the insurance policy and determined by Safeco to be a covered claim. 

43. Upon the loss to the insured vehicles, Plaintiffs and every Class Member were owed 

the sales tax as part of their loss payment. Nevertheless, Defendant failed to include sales tax in 

making the loss claim payments.  

44. By failing to include sales tax in the loss claim payments, Defendant breached its 

contract with Plaintiffs and with each respective Class Member.  

45. As a result, Plaintiffs and all A Class Members were damaged, and are entitled to 

damages in the amount of the Sales Tax, less any amount in sales tax already paid (if any), along 

with prejudgment interest, post-judgment interest, costs, and attorneys’ fees allowable by law, 

including Nev. Rev. Stat. § 44-359.  
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RELIEF REQUESTED 

WHEREFORE, Plaintiffs Jeffrey Jenson and Brett Wagner, individually and on behalf of 

the Class Members, demand a trial by jury on all triable issues and seek relief and judgment as 

follows: 

● For an Order certifying this action as a Class Action on behalf of the Class described 

above;  

● For an award of compensatory damages for the Class in amounts owed under the 

Policies; 

● For all other damages according to proof; 

● For an award of attorney’s fees and expenses as appropriate pursuant to applicable 

law; 

● For costs of suit incurred herein; 

● For pre and post-judgment interest on any amounts awarded; and 

● For injunctive and other further forms of relief as this Court deems just and proper. 

Dated: February 24, 2021. 
 

Respectfully submitted, 
 
LEVY CRAIG LAW FIRM  
A PROFESSIONAL CORPORATION 
 

 
By  /s/ Shane C. Mecham   
Shane C. Mecham NE #26529 
smecham@levycraig.com 
4520 Main Street, Suite 1600 
Kansas City, Missouri 64111 
(816) 474-8181 
Fax: 816/382-6606 
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DAPEER LAW, P.A. 
Rachel Dapeer* 
FBN: 108039 
rachel@dapeer.com 
20900 NE 30th Ave., Suite 417 
Aventura, FL 33180 
Telephone: 305-610-5223 
 
NORMAND PLLC 
Edmund A. Normand* 
FBN: 865590 
Jacob L. Phillips* 
FBN: 120130 
ed@normandpllc.com 
jacob.phillips@normandpllc.com 
service@normandpllc.com 
3165 McCrory Place, Ste. 175 
Orlando, FL 32803 
Tel: 407.603.6031 

 
EDELSBERG LAW, P.A. 
Scott Edelsberg, Esq.* 
FBN: 0100537 
scott@edelsberglaw.com 
20900 NE 30th Ave., Suite 417 
Aventura, FL 33180 
 
SHAMIS & GENTILE 
Andrew J. Shamis* 
FBN: 101754 
ashamis@shamisgentile.com 
14 NE 1st Avenue, Suite 1205 
Miami, FL, 33132 
305.479.2299 
 
Counsel for Plaintiffs 
*pro hac vice to be filed 













































































Owner: Jenson, Jeffrey
CGGSONE MARKET VALUATION REPORT Claim: 037678810-0001

VALUATION METHODOLOGY

How was the valuation determined?

CLAIM INSPECTION

8
SAFECO INSURANCE COMPANY OF ILLINOIS has provided CCC with the zip code where the loss

vehicle is garaged, loss vehicle VIN, mileage, equipment, as well as loss vehicle condition, which is

used to assist in determining the value of the loss vehicle.

DATABASE REVIEW

CCC maintains an extensive database of vehicles that currently are

or recently were available for sale in the U.S. This database includes

vehicles that CCC employees have physically inspected, as well as

vehicles advertised for sale by dealerships or private parties. All of

these sources are updated regularly.

SEARCH FOR COMPARABLES

<a
When a valuation is created the database is searched and

comparable vehicles in the area are selected. The zip code

where the loss vehicle is garaged determines the starting point

for the search. Comparable vehicles are similar to the loss

vehicle based on relevant factors.

CALCULATE BASE VEHICLE VALUE

Adjustments to the price of the selected comparable vehicles are made to reflect

differences in vehicle attributes, including mileage and options. Dollar adjustments are

based upon market research.

Finally, the Base Vehicle Value is the weighted average of the adjusted values of the

comparable vehicles based on the following factors:

• Source of the data (such as inspected versus advertised)

• Similarity (such as equipment, mileage, and year)

Proximity to the loss vehicle's primary garage location

• Recency of information

Page 2 of 1 7© Copyright 2016 CCC Information Services Inc. All Rights Reserved.





































Certificate of Service

 I hereby certify that on Wednesday, February 24, 2021 I provided a true and correct copy of

the Amended Complaint to the following:

 Safeco Insurance Company Illinois represented by Daniel J. Gutman (Bar Number: 26039)

service method: Electronic Service to dgutman@fraserstryker.com

 Safeco Insurance Company Illinois represented by Cooper,Patrick Steven (Bar Number:

22399) service method: Electronic Service to pcooper@fraserstryker.com

 Signature: /s/ MECHAM, SHANE C (Bar Number: 26529)


